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Extended Abstract

Introduction

From the perspective of governmental jurisprudence, jurisprudential and legal
rules and regulations are determined in accordance with the rulings of God and the
guardian of society. Ownership in the Quran, Islamic jurisprudence and law is
considered to be legitimate and does not harm others. The rule of ownership is one
of the most important jurisprudential rules of the Islamic religion and sovereignty
over property is one of the basic human rights. In numerous verses of the Holy
Quran, the right of a person to own his lawful property and the negation of
forbidden property and the property of orphans has been emphasized. The
Constitution and Civil Code of the Islamic Republic of Iran also stipulate
ownership of property on the condition of not harming others and public interests.
From the perspective of governmental jurisprudence, in cases of public interest
and cases of general interest, favorable and national lands, ownership for the
legitimate government, and personal and unrestricted ownership are considered.
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In the Iranian architecture and urban planning system, ownership of real estate in
cases such as urban constructions conflicts with the rights of neighbors, the
citizenship rights of passers-by, environmental rights, and public rights. Also, in
some development projects, the compulsory acquisition of real estate and land
ignores considerations of property rights and servitude. Therefore, the aim of the
present study is to “extract the foundations, dimensions and examples of Tasleet
jurisprudential rule in Islamic urban planning and architecture”.

Methodology

The main research questions are as follows: What is the important of the Tasleet
jurisprudential rule in the architecture, urban planning and city management
system of Iran? Also, the sub-questions of this research are: Does any plan,
according to the rule of expediency, as the interest of the community, take
precedence over the benefit and ownership of individuals? What are the conditions
for the precedence of this interest? In addition to the price of the property, owners
also have other rights, including identity, belonging, cultural and natural heritage,
the rights of future generations and the right to participate in the future benefits of
the project. What is the duty of the aforementioned rights with the acquisition and
destruction of property?

The present research, which is of an interdisciplinary type, was conducted using
qualitative research methods. The method of conducting the present research in
different parts is as follows; In the theoretical foundations section, the
aforementioned sections were studied using library and documentary study
methods, and then, using content analysis of jurisprudential, legal, and urban
planning texts, the study of legal, jurisprudential, and urban planning subsections
and related issues was explained. Also, using the method of logical reasoning and
jurisprudential inference, the relationship between these concepts and the
expansion of the Tasleet jurisprudential rule in the field of urban planning and
urban management were examined.

Result and discussion

The Tasleet jurisprudential rule is one of the most important jurisprudential rules
that God has recognized in the Holy Quran and has been specified in the Constitution
and Civil Code. This right of ownership and sovereignty over property brings with
it the right of usufruct for the owner, which allows the owner to benefit from it in a
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Sharia, legal and customary manner. In other words, the lawful use of the right of
ownership over lawful property is subject to the law and is also recognized by the
courts of law. On the other hand, the relevant laws in some processes of urban
planning, design and management have complexities, such as in the acquisition of
land for the implementation of public projects, a conflict arises between property
rights and urban development projects. Although the jurisprudential rule of
expediency prioritizes the interests of the community over individual interests, there
are also scientific and technical dos and don’ts in the conditions of the priority of the
interests of the community, which makes it necessary and obligatory to reflect on
the urban planning and design model. So that firstly, the project model is based on
human dignity and consideration of all the rights of God, the rights of the self, the
rights of people and the rights of environmental creation, the necessity of
implementing the project should be left to a survey of committed experts so that, if
possible, the least amount of property is acquired and the ethical and fair process is
observed at the proposed fair price. This is done in the conditions of existence and
proof of damage, based on the jurisprudential rules of no harm and the rule of
guardianship over the prohibited. Also, based on the laws and regulations of the
Islamic Republic of Iran, especially Principles 45 to 49 of the Constitution and
Articles 30 to 38 of the Civil Code, the right to legal and legitimate ownership has
conditions such as acquiring property through legal means and not harming others
and public interests and not involving Anfal.

Conclusion
From the perspective of governmental jurisprudence, in cases such as the interests
of society and cases of public benefit, priority is given to the ownership of the
Islamic government and private ownership is limited. Of course, in determining
the public benefit and the necessity of the benefit, the conditions of the rule of the
benefit and the most important and important must be carefully examined.
Including Anfal and public wealth such as abandoned or abandoned lands, mines,
seas, lakes, rivers and other public waters, mountains, valleys, forests, reed beds,
natural groves, pastures that are not private property, belong to Islamic
sovereignty. Also, in other cases, such as illegitimate property, ownership of
illegitimate property is restricted and revoked based on judicial rulings.

Urban development programs and plans in the Iranian urban planning system
include many conflicts of interest, the recognition of which in order to assess the
necessity and determine their expediency and priority by urban planning and
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jurisprudence and legal experts can help urban development based on justice.
Urban and extra-urban programs, plans, and projects can be realized with respect
for property rights in a situation where urban development policymaking is
bottom-up and public interest is defined fairly in the urban planning system.
Including land acquisition for public projects, if the expediency of that project is
proven through land acquisition, property rights and its fair price are secured.

Keywords: Government jurisprudence, Tasleet Jurisprudential Rule, The Rule of

Arming, Islamic Architecture and Urban Planning, Non-Harm, Legitimate
Government Possession.
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